
UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA 

' MOTION FOR CONSOLIDATION 

STATE OF WASHINGTON, 

Petitioner, 

v. 

UNITED STATES DEPARTMENT 
OF ENERGY, DR. STEVEN CHU, 
Secretary of the U.S. Department of 
Energy, NUCLEAR REGULATORY 
COMMISSION, 

Respondents. 

No. 

Petitioner State of Washington (Washington) moves for an order 

consolidating this action with several other cases pending before this Court. These 

cases involve identical issues to those raised by Washington and the respondent 

government parties are substantially the same. 

I. STATEMENT OF THE CASE 

This matter involves a petition for review filed by Washington against the 

United States Department of Energy and its current Secretary, Dr. Steven Chu 

(hereafter collectively referred to as DOE), seeking review and reversal of DOE'S 

recent decision to irrevocably terminate Yucca Mountain, Nevada, from 

consideration as the potential site of a permanent repository for high-level 
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radioactive waste and spent nuclear fuel. This petition has been filed as an 

original action in this Court as permitted by 42 U.S.C. 5 10139(a)(2). 

This Court currently has pending before it several other petitions for review 

filed pursuant to this provision that involve the same or a similar challenge to 

DOE’s Yucca Mountain decision as that contained in Washington’s petition. 

These are: (1) In re Aiken County, No. 10-1050; (2)  Fevguson v. Obama, No. 

10- 1052; and (3) South Carolina v. US. Dep ’t of Energy, NO. 10- 1069. 

those 

11. ARGUMENT 

The issues raised by Washington in its petition for review are similar to 

raised by the petitioners in the aforementioned cases already filed in this 
# 

Court. It would serve the interests of judicial economy to have the Court 

consolidate this matter with these other cases. Further, as demonstrated in its 

petition for review, Washington has a unique and compelling interest in the 

outcome of the challenge to DOE’s Yucca Mountain decision. As a result, 

Washington’s active participation in this Court’s adjudication of the issues raised 

in the petitions would assist the Court and be in the interests of Washington and its 

citizens. 

111. CONCLUSION 

For the foregoing reasons, Washington respectfblly requests that this Court 

enter an order consolidating this matter with In re Aiken County, No. 10-1050, 
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Fevguson v. Obama, No. 10-1052, and South Carolina v. US.  Dep't of Energy, 

NO. 10-1069. 

RESPECTFULLY SUBMITTED this &*day of April, 2010. 

ROBERT M. MCKENNA 

AttomTfl 
TODD R. BOWERS, WSBA #25274 
ANDREW A. FITZ, WSBA #22 169 
Senior Counsel 
P.O. Box 40 1 17 
Olympia, WA 98504-01 17 

Application for Admittance Fending 
(360) 586-6770 

OF COUNSEL: 

MICHAEL L. DUNNING 
H. LEE OVERTON 
JONATHAN C. THOMPSON 
Assistant Attorneys General 
State of Washington 
Office of the Attorney General 
PO Box 401 17 
Olympia, WA 98504-0 1 17 
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CERTIFICATE OF SERVICE 

I herby certify that on the 1 2th day of April, 20 10, a copy of the State of 

Washington’s Motion for Consolidation was served by overnight mail upon the 

following: 

U. S. Nuclear Regulatory Commission 
One White Flint North 
1 1555 Rockville Pike 
Rockville, MD 20852-2738 

Stephen G. Bums 
General Counsel 
U.S. Nuclear Regulatory Commission 
One White Flint North 
1 1555 Rockville Pike 
Rockville, MD 20852-273 8 

U. S. Department of Energy 
1000 Independence Avenue S W 
Washington, DC 20585 

Steven Chu, Secretary 
U.S. Department of Energy 
1000 Independence Avenue S W 
Washington, DC 20585 

Scott B. Hams 
General Counsel 
U.S. Department of Energy 
1000 Independence Avenue S W 
Washington, DC 20585 
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Mr. Eric H. Holder 
U. S . Attorney General 
United States Department of Justice 
950 Pennsylvania Ave. N. W. 
Washington, D.C. 20530 

J 

Diana MacDonUd 
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11 

Case: 10-1082      Document: 1239612      Filed: 04/13/2010      Page: 5


