December 06, 2018

Speaker Ryan, Democratic Leader Pelosi, Majority Leader McConnell, Democratic Leader Schumer:

In recent days, there have been repeated reports of Congressional interest to include funding for
restarting the contentious licensing process for the proposed Yucca Mountain nuclear waste repository in
Nevada in year-end legislation. While we acknowledge that the national failure to deliver a final resting
place for highly toxic, radioactive nuclear waste that will be dangerous for millennia is of profound
concern, on behalf of our millions of members and supporters, the undersigned organizations urge
Congress not take this deeply unwise course of action.

Any such effort would be profoundly contentious and likely waylay the process of developing a truly sound
repository program for years, if not forever.

If the licensing process is exhumed, all Congress will have ensured is a reopening of litigation that will take
years, if not decades, to resolve. As a point of comparison, one recent hearing process for a NRC licensing
proceeding where environmental intervenors were involved took about 6 years to fully litigate just three
(3) contentions, and this was with all parties working to conclude the matters as expeditiously as possible.
By contrast, the State of Nevada has filed and the NRC Hearing Board has admitted more than two
hundred (200) substantive contentions challenging the Department of Energy’s (DOE) license application
for Yucca Mountain.

As an example of the myriad technical and legal hurdles facing the rightfully abandoned Yucca project,
one issue sure to be contested is DOE’s design for titanium drip shields that are supposed to sit over each
of the thousands of waste canisters in Yucca Mountain’s underground tunnels to keep out corroding
water. Although DOE included the drip shields as part of the repository design, and NRC has accepted
them for license-review purposes, there is no plan to design, license, pay for, and much less install the
shields until at least 100 years after the waste goes in. This unacceptable state of affairs was detailed by
former NRC Commissioner Victor Gilinsky." Quite simply, Yucca’s likely repository configuration doesn’t
come close to meeting NRC requirements.

Any suggestion the Yucca licensing proceeding could easily restart and quickly move to a successful
conclusion for permanent disposal is a fallacy. Litigation will rightly waylay the misguided efforts to force
the repository on Nevada and the damage to the nation’s prospects to ever developing a workable
repository may be permanent.

This issue should not be forced during a lame duck session. Rather, lawmakers should wait until the next
Congress is seated to take the first steps toward a scientifically defensible and publicly accepted, consent-
based repository program by commencing with hearings in the committees of jurisdiction where it
considers protective standards and consistency with environmental laws, adherence to “polluter pays”
principles, and as the previous administration’s Blue Ribbon Commission on America’s Nuclear Future
detailed, the necessity for “consent” of the host state.!



https://energy.gov/sites/prod/files/2013/04/f0/brc_finalreport_jan2012.pdf

Nuclear waste is a national challenge of profound import, but the waste — in any scenario — will not be
moving anywhere for years. Therefore, it should be incumbent on Congress to fix problems in a
meaningful fashion, not attempt an expedient solution in a lame duck session that is destined to fail, again.

Thank you for your consideration of our views.
Sincerely,
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P See Yucca Mountain Redux, Victor Gilinsky, Bulletin of the Atomic Scientist, November 5, 2014 (accessed
November 29, 2018) http://thebulletin.org/yucca-mountain-redux7800.

i See, A Final Resting Place for Nuclear Waste, March 05, 2018 Geoffrey H. Fettus,
https://www.nrdc.org/experts/geoffrey-h-fettus/final-resting-place-nuclear-waste.



